DO NOT CALL REGISTER ACT 2006
BEST PRACTICE GUIDELINES
What is the Do Not Call Register?

The Do Not Call Register (the register), established under the Do Not Call Register Act 2006 (the DNCR Act), provides Australians with the opportunity to opt out of receiving most telemarketing calls. Under the DNCR Act, it is prohibited to make an unsolicited telemarketing call to a number listed on the register unless consent exists, or the call falls within an exempt category. 
How to use this book

[to come]
Further information

Detailed information about the DNCR Act and other aspects of the Do Not Call Register scheme, including a series of topic-specific information sheets, is available on the ACMA website <www.acma.gov.au/donotcall> and the register website <www.donotcall.gov.au>.
[copyright notice and publication details]
Important: Please read

This purpose of this booklet is to provide telemarketers with ‘best practice’ guidance about measures they can take to protect their compliance with the key requirements of the DNCR Act. The guidelines presented here have been drawn from consultation with telemarketers who have implemented thorough and effective compliance systems, as well as experience gained through ACMA investigations into non-compliance. Put simply, ACMA has looked to industry for what does work, and has observed through its investigations what doesn’t work.
This booklet is not intended as a statement of what businesses must do to comply with the DNCR Act. It is intended to provide practical guidance on what measures businesses can implement. Depending on the type of business conducted, telemarketers may find some parts of this document more relevant to their needs than other parts.

This book is also not intended as a list of measures that, if applied, would necessarily ensure:

· a person’s compliance with the DNCR Act

or

· that a person could demonstrate that they had taken reasonable precautions and exercised due diligence to avoid a contravention of the DNCR Act. 

Whether in a particular case a telemarketer has contravened the DNCR Act, or taken reasonable precautions and exercised due diligence, will depend on the specific circumstances of the case. This booklet is intended as a guide only. It is not legal advice, and should not be relied on as legal advice or regarded as a substitute for legal advice in individual cases. You should seek professional advice before taking any action based on its contents. 
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 Who needs to comply?
Anyone involved either directly or indirectly in making telemarketing calls
 should be aware of their responsibilities under the DNCR Act, and have appropriate compliance arrangements in place. 
The requirements of the DNCR Act apply to both a person
 who makes a call, and a person who causes a call to be made. 
A person who makes a call may be either:

· a business that makes its own calls
or

· a person (e.g., a call centre) contracted by a business to make calls on its behalf.

A person who causes a call to be made may be any person who enters into an agreement with another person under which the other person undertakes to make telemarketing calls or have its agents make telemarketing calls. For example:

· a business that contracts a call centre to make calls on its behalf

· a business that arranges for one or more ‘resellers’ to market its products to consumers (e.g., a telecommunications carrier that arranges for resellers to market its phone plans), including where the reseller in turn engages a call centre to actually make the calls
or

· a reseller that arranges for one or more ‘dealers’ to market the business’s products to consumers including where the dealer in turn engages a call centre to actually make the calls.

If you provide consumer data to another person for the purpose of making telemarketing calls, you may also be penalised if you contribute to, or are party to, a contravention of the DNCR Act.

Australian businesses may be liable under the DNCR Act for calls made by overseas call centres on their behalf.

Calls made by overseas call centres on behalf of Australian businesses account for a significant proportion of all consumer complaints received by ACMA. It is therefore especially important for Australian businesses that engage overseas call centres to adopt the best practice guidelines set out in this booklet. 
Why comply?
Contraventions of the DNCR Act may incur a range of penalties, including formal warnings, injunctions and financial penalties of up to $220,000 per day. 

Telemarketers will also benefit from compliance in a number of positive ways.

Upholding the public reputation of the telemarketing industry [c]
by demonstrating that the industry accepts and supports laws introduced in response to community concerns.

Improving the focus of telemarketing campaigns [c]
by avoiding ‘wasted’ calls to consumers who are not likely to be receptive to telemarketing.

Gaining a competitive advantage [c]
by helping call centres to attract telemarketing contracts though demonstrating sound compliance arrangements that will safeguard a client’s reputation and liability.

A responsible telemarketing industry that operates effectively under the DNCR Act in its current form may reduce the likelihood of further, potentially more stringent, regulation being introduced. 
1 Telemarketing agreements
A ‘telemarketing agreement’ includes a contract, arrangement or understanding under which a person undertakes:

· to make telemarketing calls
or
· to have any of their employees or agents make telemarketing calls.
Why are telemarketing agreements important? [A]
Telemarketing agreements matter because responsibility for telemarketing calls that contravene the DNCR Act rests with both you and any person you enter into a telemarketing agreement with, that is:

· the person who makes the call
and

· the person who causes the call to be made.

Best practice at a glance [B]
1. If you enter into an agreement with another party to make calls, you must ensure that they are aware of their responsibility to comply with the DNCR Act.

2. Under section 12 of the DNCR Act, you must include a requirement in the agreement that they comply with the DNCR Act.
3. Agreements should be clear and comprehensive, covering all specific and relevant requirements of the DNCR Act.
But establishing comprehensive agreements is only one part of the equation.

4. You should also oversee and enforce all agreements. For example, even if you have a sound contract in place, you may be found not to have taken reasonable precautions and exercised due diligence to avoid a contravention of the DNCR Act if:
· you become aware, or could reasonably be expected to have been aware, of potential non-compliance by your contractor

and

· you do not take appropriate action to enforce the contract.

What goes in every agreement?[A] 

Agreements should include all provisions necessary to ensure that every party to the agreement complies with the DNCR Act.
They should make clear the respective responsibilities of both the contracted party (the person who has undertaken to perform the telemarketing activity) and the contracting party (the person on behalf of whom the telemarketing activity is performed) in relation to each relevant matter of compliance. 
AGREEMENT CHECKLIST: TELEMARKETING AGREEMENTS

The following are fundamental elements of any agreement: 

⁭ 
(from section 12 of the DNCR Act) a provision that the contracted party will comply with the DNCR Act
⁭
(from section 12 of the DNCR Act) if the contracted party causes an employee or agent to make telemarketing calls, a provision that they will take all reasonable steps to ensure that the employee or agent complies with the DNCR Act
⁭
arrangements to maintain a comprehensive record of all telemarketing activity performed under the agreement (see further chapter 7 ‘Keeping records’)
⁭
arrangements for the contracted party to supply regular ‘compliance reports’ throughout the duration of the contract to enable the contracting party to assess its compliance (see further page ??? [end of this chapter]????).
What else goes in the agreement?[A] 

Other provisions to include either in the agreement or operational documents referenced in the agreement may include:

⁭
which party is responsible for sourcing the calling lists to be used under the agreement, and where the lists are to be sourced from
⁭
contact details for a person or position at each party for enquiries about Do Not Call Register matters (this may be a single point of contact for all Do Not Call Register matters or multiple ones for specific matters, e.g., legal, technical, consumer complaints and enquiries)
⁭
each stage of the process for washing calling lists 

See the [CHECKLIST] items from chapters 2–4 ‘Washing calling lists’, pages ??
⁭
arrangements to ensure that the telemarketing activity undertaken by the contracted party is appropriately recorded

See the [CHECKLIST] items from chapter 5 ‘Keeping records’, pages ?? 

⁭
arrangements to ensure that consumer requests (made to either party) not to be called again are communicated to the other party, recorded and given effect 

See the [CHECKLIST] items from chapter 6 ‘Internal “do not call” lists, pages ?? 
⁭
arrangements to ensure that consumer complaints to the contracted party are addressed and recorded according to agreed policies and procedures

See the [CHECKLIST] items from chapter 7 ‘Handling internal complaints’, pages ?? 
⁭
staff training

See the [CHECKLIST] items from chapter 8 ‘Training your staff’, pages ??
A consolidated checklist of all provisions to include in telemarketing agreements is provided at Appendix 1.

Overseeing and enforcing agreements [A head]

Compliance reports: What and why? [B head]

Contracting parties are responsible for the compliance of the contracted party. They should use compliance reports to monitor and assess this compliance. 

When? [B head]

Compliance reports should be sought and assessed: 

· regularly during the course of the agreement (i.e., at least every three months, and more often if a compliance issue has been previously identified)

· comprehensively at the end of the agreement.

Taking action: How? [B head]
Compliance reports should be used for overseeing and enforcing contracts, and taking action if the contracted party has not complied with the DNCR Act. 
For example, you can:
· obtain a signed statement from an appropriately authorised staff member that the contracted party discharged all of its compliance obligations during the relevant period 

· review washing receipts to confirm that washing was done in the prescribed timeframes
· (whether washing has occurred or not) review the contracted party’s outgoing call records or auto-dialler disposition reports to determine whether it has called registered numbers, by:

· comparing the call records or disposition reports against the corresponding washed calling lists
or

· washing the call records or disposition reports against the register

· review the consumer complaint records kept by the contracted party to: 

· ensure they responded to  all complaints appropriately
· identify any broader compliance problems within the contracted party’s business procedures that should be addressed. 
2 Washing calling lists: General guidelines
Washing calling lists against the register:

Why is it important?[A]
You and any person who make calls on your behalf are liable under the DNCR Act if registered numbers are called. Your best protection against calling registered numbers is to submit calling lists to the Register Operator for washing. 

Washed lists identify which numbers are:

· registered, and therefore should not be called (apart from exceptions provided in the DNCR Act)

· not registered, and therefore may be called.

Detailed information about how to wash your calling lists is available on the Register Operator’s website <www.donotcall.gov.au>. If you need several people within your business to have access to the washing facility, you can create multiple washing accounts within your business’ main administration account.
Keeping the washed lists valid[B]
Under subsection 11(3) of the DNCR Act, you may rely on the validity of the washing results for 30 days from the date the Register Operator returns the washed list to you.
Calling lists should be kept in a valid ‘washed’ state, by monitoring when the 30-day validity period of each list is about to lapse, and making sure that the list (or any portion of the list that you intend to call after the end of the validity period) is rewashed before the validity period ends. 
[box]
Keeping lists valid: Best practice at a glance[box]
Example scenario[B]

1. At the outset of a campaign, a washed calling list is uploaded to a telemarketer’s auto-dialler system or distributed among operators for manual dialling. 

2. An automatic reminder to the telemarketer is set up that alerts them that the washing list is about to lapse. It should be so timed as to allow re-washing of the remaining numbers before the end of the 30-day validity period. The earlier the reminder is set to occur, the lower the risk of a number being called when it is not in a valid washed state.

3. During the campaign, individual numbers are removed from the dialler as they are called and bring a result. 

4. At the specified time before the 30-day validity period lapses, the automatic reminder is sent to the telemarketer, who rewashes the list or any portion of it that they intend to call after the end of the initial validity period. Numbers identified as ‘registered’ in the rewashing are either removed from the dialler, or remain in the dialler but are suppressed in order to prevent them from being called.

5. The procedure above is documented, with each responsibility assigned to a specific person or position within the telemarketer’s organisation.

[end box] 
documenting washing[B]
Documenting your procedures and keeping receipts and accurate records of your washing is very important, as you should not only keep lists valid, but also be able to demonstrate if necessary that you have done so. Recording your washing activity will also enable you to investigate any consumer complaints effectively and check that your system is operating as it should be.

You should keep, for at least 12 months: 

1. washing receipts provided by the register operator of each washing of a list (among other things, the receipts include a unique transaction ID, time and date stamps, and a summary of the quantity of numbers submitted and returned)

2. copies of all files submitted for washing (in the format in which they were submitted) and of all files as returned washed.
You should also document the steps to be taken to ensure that numbers identified as ‘registered’ are not called unlawfully, and that numbers identified as ‘not registered’ are not called outside of the 30-day washing validity period—for example, through a washing procedures document that sets out:

· the process for preparing and washing lists

· the timeframes within which key steps are to occur

· the process for rewashing unused numbers before the 30-day period expires

· the staff member(s) responsible for the process.
Keeping human error at bay[B]
Reduce human error as far as possible by automating washing, for example by:
· minimising any adjustment or amendment to washed lists returned from the register operator when they are uploaded to auto-dialling equipment or distributed among operators 

· minimising any reformatting or other manipulation of lists between the time an unwashed calling list is compiled to the time the washed list is called.

Designate responsibilities for washing to particular staff members, and ensure procedures for washing to continue safely in their absence. Establish suitable arrangements for supervision of the process.
If you have entered into a telemarketing agreement

Agreement checklist: Washing[B]
If you engage another party to make calls on your behalf, your agreement with them should include provisions to make clear:

⁭
which party is responsible for washing the calling lists to be used (including who establishes a washing account with the register operator, formats calling lists, submits lists to the register operator and receives the washed lists from the register operator)

⁭
which party is responsible for the cost of washing, including any rewashing 
⁭
that the documents listed under DOCUMENTING WASHING, page ???, are to be maintained by either or both parties.
3 Washing calling lists: Pre-washed lists
What’s important to know about pre-washed lists?[A] 
If you obtain calling lists from another person (e.g., a commercial supplier of consumer data) on the understanding that the lists have already been washed, the compliance implications may be significant. 

Liability for a call made to a registered number rests with the person who made the call or caused the call to be made, and not necessarily with the person who supplied the calling list. For circumstances where the list supplier may also be liable see page ??.
The defence provided by subsection 11(3) of the DNCR Act for the 30-day validity of washed lists may be relied on only by the person who did the washing. If there is a contravention (i.e., registered numbers are called), a telemarketer calling numbers from a list washed by another person would not be able to rely on this defence.
Protecting yourself if you are supplied with a prewashed list [A head] 

The best protection against contravening the DNCR Act is to wash calling lists yourself, even if someone else claims to have already washed them.
Be cautious about:[b head]
1. assurances from list suppliers that a washed list they provide can be used indefinitely
Why?

Such assurances that because a list has been washed once it does not need to be washed again are false. See information about the 30-day period on page ??
2. assurances from list suppliers that the consumers on a calling list have consented to receiving telemarketing calls from a particular organisation

Why?

Depending on the circumstances, consent given to one person (e.g., a list supplier) may not be able to be relied upon by another person (e.g., a list purchaser). In the event of a complaint, the burden of proof would lie with you to establish that consent existed at the time the call was made.
3. offers from list suppliers to append telephone numbers to a list of a telemarketer’s existing customers

Why?

It is possible that a customer withheld his or her number intentionally to avoid receiving telemarketing calls, and therefore it may not be reasonable to infer the consent of the customer to be called.
Protecting yourself if you supply prewashed lists to other parties[A] 
Companies that supply calling lists to telemarketers should be aware that they may be held accountable for contraventions arising from the use of the lists if it is found that they were responsible for one of the ‘ancillary contraventions’ set out in subsection 11(7) of the DNCR Act.

An example of an ancillary contravention is a finding that the company was knowingly concerned in or party to a contravention.
If you have entered into a telemarketing agreement
Agreement checklist: preWashed lists
If you obtain pre-washed calling lists from an external source, and choose not to wash the lists yourself, you should protect yourself with clear and comprehensive written agreements with the list suppliers.  

⁭
Require an undertaking from the supplier that the lists supplied have been washed against the Do Not Call Register.

⁭
Require the supplier of lists to also supply washing receipts for them, as proof that washing has been done and the date it was done.

This may enable the caller to make other checks about the integrity of the list, for example, to compare the size of the original list supplied for washing with that of the list returned by the register operator.

4 Washing calling lists: Business-to-business telemarketing
What’s important to know about ‘business’ numbers?[A]
Only numbers used primarily for ‘private or domestic’ purposes are eligible to be listed on the Do Not Call Register.

However, the distinction between ‘private or domestic’ and ‘business’ numbers is not always clear. It ultimately depends on how the number is used. That is, even if a number is used for some business calls, it may still be eligible to be registered if its primary purpose is private or domestic. 
Under the DNCR Act, you must not make, or cause to be made, a telemarketing call to a registered number. So even if you intend to call business numbers only, you should still wash your calling lists against the register.
Telemarketers who choose not to wash their calling lists because they will only call business numbers risk calling registered numbers, and thereby contravening the DNCR Act.
Business numbers: Best practice at a glance [box]

Even if you intend to call business numbers only, you should still wash your calling lists against the register, in accordance with the best practice guidelines on page ???.
[end box]
5 Keeping records
Why is keeping good records important?[A head]
Implementing and maintaining good record-keeping practices is the best way to identify and resolve compliance matters yourself and avoid any repeat of them.

Good record-keeping will also make it less likely that consumers make complaints about your organisation to ACMA.
And if ACMA does need to contact you because of a consumer complaint, your good record-keeping will help to ensure that the matter is resolved promptly and informally, without the need for investigation. 
Keeping records: Best practice at a glance[box]
For best practice compliance make maintaining comprehensive records about all aspects of your telemarketing activities part of your standard business procedures.
Use electronic formats that are readily searchable.

Retain all records for at least 12 months from the date on which the calls concerned were made or attempted.
[end box]
What to record about each call [B]

For each telemarketing call made or attempted, record: 

· the telephone number called
· the date and time of the call
· the length of the call
· the outcome of the call (e.g., unanswered, answered but not connected to a live operator, answered and connected to a live operator, successful sale of a specific product)
· the client, campaign or product (as appropriate) for which the call was made.

Note that these records should be maintained for all calls and attempted calls (i.e., not just calls that give rise to an outcome, or the final attempt to a number before it is abandoned). 
What to record about each campaign [B]
For each campaign, record:

· details of the goods or services marketed by telemarketing calls, including information about how callers described the goods or services (e.g., call scripts, brochures, information sheets or other marketing material)
· the names, addresses, contact details and role of all parties who where involved in making the calls or causing them to be made, including the persons (e.g., a contracted call centre or reseller) who made the calls and the carriage service providers who provided the outbound telephone service through which the calls were made
· (if another person such as a contracted call centre or reseller made telemarketing calls on your behalf) copies of all contracts and agreements between the parties.
What to record about washing [B]

For all washing activity, record:

· each file as uploaded and as returned washed
· the washing receipts for each washed file.
What evidence to record about consent [B]
For calls made on the basis of consent, you should record evidence to demonstrate that consent existed at the time the call was made. For example:

1. express consent: 

a completed and signed competition entry form or account creation form in which a consumer clearly expressed his or her willingness to receive telemarketing calls from your company on a particular number during a particular period
2. inferred consent:
evidence to demonstrate that your company had an existing business relationship with a consumer, on the basis of which it would be reasonable to infer that the consumer would have been willing to receive telemarketing calls about a particular good or service from your company.
These records should be readily searchable and auditable, as the burden of proof lies with you in establishing consent if a complaint is made to ACMA. For example, if you rely on competition entry forms as evidence of express consent, you should be able to locate and produce individual entry forms without delay.

What to record about complaints [B]

For all complaints you receive, record:

· the name and contact details of the complainant
· the date the complaint was lodged 

· the content of the complaint
· correspondence relating to the complaint
· whether the complaint was resolved to the satisfaction of the complainant
· the date the complaint was resolved
· whether the complaint raised any systemic or procedural compliance problems
· any remedial action taken.
If you have entered into a contractual agreement
Agreement checklist: Record-keeping by other parties 

If you engage another party to make calls on your behalf, you should include the following provisions in the agreement and enforce them: 

⁭
the contracted party should maintain appropriate records of the calls it makes on your behalf 

⁭
the contracted party should provide these records to you regularly, to enable you to oversee their compliance with the DNCR Act.
6 Consent: Keeping internal ‘do not call’ lists
What’s important to know about internal ‘do not call’ lists?[A]

If a consumer advises you that he or she no longer wishes to receive telemarketing calls, you should treat this as withdrawal by that consumer of any consent to be called (express or inferred) that may have existed between them and you up to that time.

Calling such consumers becomes a contravention of the DNCR Act. You can no longer rely on the defence of consent to call such consumers on a registered number. 
‘Do not call’ lists: Best practice at a glance [box]
To achieve best practice compliance, you should maintain an internal ‘do not call’ list, that is, a record of the telephone numbers of consumers who have advised you that they do not wish to be called again—either by you or any call centre acting on your behalf.
Maintaining an up-to-date internal ‘do not call’ list will help you to: 

· ensure you do not contravene the DNCR Act by calling existing customers who have withdrawn consent to be called (or other consumers that you may otherwise have called on the basis of consent)

· focus your telemarketing campaigns, by avoiding ‘wasted’ calls to consumers who are unlikely to be receptive to telemarketing

· maintain a responsive and professional image among consumers, by giving prompt effect to requests not to receive further calls.
[end box]
Before starting a campaign [B]

Before starting a telemarketing campaign, wash calling lists against both: 

· your internal ‘do not call’ list
and

· the Do Not Call Register, unless consent exists (see Chapter 2).
Your internal ‘do not call’ list should be applied to all of your telemarketing campaigns. Customers who ask to be added to the list after being called about one product should not be excluded only from future campaigns about that product, but should not be called about any of your products.

Adding numbers to the list [B]

Set up arrangements to ensure that a customer request to be added to your internal ‘do not call’ list can be effective immediately. 

If you engage multiple call centres, you should ensure that each call centre uses a unique calling list—so that if one call centre receives a ‘do not call’ request from a customer, there is no risk of any of your other contracted call centres calling their number before the request is: 
· communicated to your business so that it can be added to your business’ ‘do not call’ list

and

· removed from any calling list provided by your business to any of its contracted call centres in the future. 
If a customer responds negatively to a telemarketing call, offer him or her the option of being added to your ‘do not call’ list.

If the customer hangs up before you can make such an offer, assume that he or she would not be receptive to receiving further calls from you, and add his or her number to your ‘do not call’ list.
Removing numbers from the list [B]

Do not remove a number from your ‘do not call’ list unless a customer gives his or her express consent to being called by you again. You should keep a record of any such consent, because in the event of a complaint you would need to prove that consent was given. [Insert apt reference to WHAT TO RECORD ABOUT CONSENT in chapter 5.]
Agreement checklist: internal ‘do not call’ lists 

If you engage another party to make calls on your behalf, your agreement with them should include provisions to make clear the following: 
⁭
the contracted party must respond to ‘do not call’ requests in accordance with the guidelines under ADDING NUMBERS TO THE LIST and REMOVING NUMBERS FROM THE LIST
⁭ 
the contracted party must communicate ‘do not call’ requests to your company immediately so that they can be added to your company’s ‘do not call’ list also.
7 Handling internal complaints
What’s important to know about handling complaints? [A] 
It is recommended that you devise and put in place policies and procedures for dealing with consumer complaints which meet the criteria set out under the heading ‘Responding to a Complaint’ in the Australian Direct Marketing Association’s Direct Marketing Code of Practice.
Documenting procedures for receiving, resolving and recording consumer complaints will help you to:

· maintain a responsive and professional image among consumers, by resolving their complaints promptly and efficiently (thereby minimising the likelihood of consumers making complaints about your business to ACMA)

· identify and respond to internal compliance problems as they arise.
Responding to complaints about calling registered numbers: Best Practice [box]
The following procedures are recommended best practice for dealing with consumer complaints about being called on a registered number: 

· call operators should automatically escalate such complaints to a supervisor
· the consumer’s number should be checked against the register, using the ‘quick wash’ facility, to confirm whether it has been registered.
1. If the number was not registered:
The customer should be told that they can register their number at the Register Operator’s consumer number (1300 792 958) or website (www.donotcall.gov.au) and offered to have it added to your internal ‘do not call’ list.
2. If the number was registered, but you understood that consent existed:
Advise the consumer of the basis of your understanding that you had their consent (e.g., the consumer was an existing customer) and offer to add their number to your internal ‘do not call’ list.
3. If the number was registered, and there is no basis for an understanding that consent existed:
You should apologise to the customer for the call, and offer to add their number to your internal ‘do not call’ list. Ask the consumer when they registered their number. If it was more than 30 days before the call, you should also investigate internally to identify and correct the cause of the prohibited call.

4. Make a record of the complaint:
Make and maintain a record of the complaint consistent with the guidance set out in the following section.

Further, and importantly, individual complaints can help identify broader systemic problems of compliance with the DNCR Act.
If a complaint reveals that you have called one registered number, it is likely that other registered numbers have also been called. You should always assess whether an individual complaint is indicative of a broader systemic issue.
If you find that a systemic issue has arisen, you should take action to address it and document the steps you have taken.
[end box]

Keeping records of complaints [A head]

You should maintain comprehensive records of all complaints received (a list of the information that should be recorded for each complaint is set out under Chapter 5).

Review the records at least quarterly to identify: 

· systemic compliance problems which may require remedial action
· potential improvements to your complaint-handling procedures which may require you to update your policy and procedure documents. 

Training for staff [A head]

Ensure that all relevant staff (especially call operators and their supervisors) are thoroughly familiar with your policies and procedures for handling complaints.

Make up-to-date versions of them available for staff to refer to during calls.
If you have entered into a contractual agreement
Agreement checklist: complaint-handling by other parties 

If other parties make calls on your behalf, ensure that they comply with prescribed complaint-handling policies and procedures.
⁭
A contracted party should either comply with

· policies and procedures prepared by the contracting party
or

· policies and procedures they have prepared themselves and had approved by the contracting party. 

8 Training your staff
Why is training important? [A]

Training your staff about the Do Not Call Register scheme will help you to maintain robust and flexible compliance arrangements. Staff who are aware of how the scheme affects their work are well-equipped to make any necessary actions or changes to ensure continuing compliance.

In particular, if they are able to resolve consumer enquiries and complaints promptly and efficiently, you are ensuring that you:  

· maintain a positive, informed and professional image among consumers

· minimise the likelihood of consumers submitting complaints to ACMA.
Who should you train? [A head]

You should provide training in the Do Not Call Register scheme to all staff involved in processes by which you make calls to consumers or cause them to be made. 

1. Call operators and their supervisors should be thoroughly familiar with all key compliance issues (see following section), as ultimately it is these staff who represent you in your dealings with consumers.

2. Call centre staff responsible for attracting new telemarketing clients should be able to explain the importance of the scheme to prospective clients and the compliance arrangements that the call centre has in place to protect them.
3. Staff responsible for preparing telemarketing contracts (both within contracted call centres and the companies that engage them) should be aware of the implications of the scheme for both organisations and so be able to ensure that their contracts address all relevant issues clearly and comprehensively (see Chapter 1, above). 

4. Staff responsible for managing call campaigns should be able to assess whether the calls proposed would be subject to the DNCR Act. For example, they should know whether:
· yours is an exempt organisation
· the calls proposed would fall within the definition of a ‘telemarketing call’ set out in section 5 of the DNCR Act
· the consent provisions may apply
· some or all of the numbers may require washing.
5. Staff responsible for washing calling lists should be aware of all aspects of the washing process, for example:

· account creation
· subscription rates
· formatting requirements
· the 30-day validity period.

What should staff know about compliance? [A]

Staff should be thoroughly familiar with the compliance issues that may be expected to arise during calls, for example: 

· consumer registration taking up to 30 days to come into effect

· in the case of calls made on the basis of inferred consent, the basis of your inferring consent by a particular consumer (e.g., the nature of the organisation’s relationship with the consumer) and that the inferred consent provisions allow for calls to be made in such circumstances
· in the case of calls made on behalf of an exempt organisation (e.g., a charity, religious organisation or educational institution), the basis of the belief that your organisation falls within an exempt category, and the broad effect of the ‘exempt organisation’ provisions 

· your policies and procedures for handling consumer enquiries and complaints both internally (see Chapter 7) and externally (i.e., by referring consumers to the Register Operator’s consumer website or 1300 number)
· arrangements for handling consumer requests to be added to the organisation’s own internal ‘do not call’ list (see Chapter 6) and the official government Do Not Call Register (e.g., by referring consumers to the Register Operator’s consumer website or 1300 number).

An example FAQ document, addressing a number of consumer questions that may be expected to arise during telemarketing calls, is available on the register operator’s website <www.donotcall.gov.au>. 
How and when should I train staff? [A head]

Training should be provided to staff: 

· at induction

· through regular (i.e., at least annual) refresher sessions 

· through online or written operational manuals

· through incorporation within call scripts. 

Assessing staff performance [A head]

Staff performance in applying understanding of the Do Not Call Register scheme should be assessed within your continuing quality assurance or staff assessment processes.
For example:

· The performance of call operators in advising consumers about the scheme should be assessed by monitoring live calls and reviewing recorded calls.
· The performance of call operator supervisors in dealing with consumer complaints and the performance of staff responsible for washing calling lists should be assessed, and the results recorded, on a regular basis. 

Agreement checklist: TRAINING YOUR STAFF [b]
If you engage another party to make calls on your behalf, you should include the following provisions in the agreement and enforce them: 

⁭
The contracted party should ensure that its staff receive appropriate training about the Do Not Call Register scheme.

⁭
The contracted party should regularly provide you with staff performance assessment reports, and information about its staff training activities, within the compliance report process discussed in Chapter #1.
9 Calls returned to the ‘calling line identification’ number
What’s important to know about returned calls? [A]

Consumers who return missed calls using the displayed ‘calling line identification’ (CLI) number don’t usually receive any information about the identity of the caller or the purpose of the call. For example, they may connect only to a generic ‘this line is out of service’ recorded message or an equally uninformative tone). 

Consumers who are frustrated and inconvenienced in this way, and infer that the call had a commercial purpose, often make complaints to ACMA about having received a telemarketing call on a registered number. In the first instance, ACMA records such complaints against the business that made the calls. 

Calls returned to the CLI number: Best practice advantages[box]
The advantages when you ensure that consumers returning calls to the CLI number receive a meaningful recorded message are:

1. maintaining an open and transparent image among consumers

2. generating phone contact with consumers:

· with whom you may otherwise have failed to make contact

· for whom a positive sales outcome will be more likely (i.e., consumers who once given information about the call then decide that they are happy to discuss the product with you)

3. minimising complaints to ACMA about your business by providing consumers with the information they need to resolve their concerns.
[end box]
What information should I give callers? [B head]

To achieve best practice compliance, you should provide the following information, either by a live operator or a recorded message, to callers to the CLI number:

· the name of your business

· if you made the call on behalf of another business, the name of the other business 

· the purpose of the call

· what the consumer should do if they wish to speak to a salesperson about the product (e.g., an instruction such as ‘Press 1’, or information such as your business’ sales number)

· what the consumer should do if they would like their number to be added to your internal ‘do not call’ list (see Chapter 6) (e.g., provide instructions such as how to enter their number after a tone, leave a voice message after a tone or submit a request through the business’s website).
Tailoring the information [C head]

Make the information above as relevant and helpful as possible by tailoring it as much as possible: 

· to specific products or campaigns

· to specific clients, if you are making calls on behalf of  a number of clients.
10 Handling external complaints 

Contact from ACMA about complaints: What’s important to know? [A]

ACMA’s general approach to compliance with the DNCR Act is to resolve matters informally wherever possible and appropriate, without resorting to formal investigation and enforcement. 

When ACMA receives an initial complaint about a telemarketer, it usually contacts the telemarketer in writing to provide them with an opportunity to take whatever corrective action is necessary to ensure compliance. Only where such informal contact is unsuccessful, or inappropriate in the first instance, would ACMA proceed to formal action.

Responding promptly and positively to such contact from ACMA will help you to:

· identify and resolve compliance problems quickly 

· avoid the need for formal action by ACMA.
What to do if ACMA contacts you about a complaint [Ahead]

Best practice compliance if you are contacted by ACMA with initial complaints against your business: 

1. Contact ACMA immediately, using the details provided on ACMA’s correspondence, to: 

· obtain further information about the complaints and their source, where such information is available

· provide ACMA with the details of a contact person in your business with whom ACMA can correspond about compliance with the DNCR Act.
2. Investigate the complaints internally to identify the source of the problem.
3. Take whatever corrective action is necessary to resolve the problem.
4. Maintain regular contact with ACMA following the corrective action: 

· to advise ACMA about what action has been taken

· to ensure that the action has been effective (i.e., that no further complaints are received).

11 Overseas call centres
Using overseas call centres: What’s important to know? [A]
Calls made by overseas call centres on behalf of Australian businesses account for a substantial proportion of the consumer complaints ACMA receives. 

Liability for telemarketing calls made in contravention of the DNCR Act rests with both:
· the person who makes the call (e.g., an overseas call centre)

and

· the person who causes the call to be made (e.g., an Australian business that contracts an overseas call centre).

Best practice at a glance [A head]

If you engage overseas call centres you should apply the best practice guidelines provided in this booklet, as they apply to your circumstances.

Give particular attention to the guidelines set out in Chapter 1 (contracts for making telemarketing calls), by:

· ensuring that you have clear and comprehensive contracts in place with the call centres you engage
· enforcing the requirements of these contracts in the event of non-compliance

· assessing the compliance of call centres throughout the duration of contracts, and taking appropriate corrective action promptly as problems arise. 
You are accountable [Box]

If you are an Australian business that engages overseas call centres you should bear in mind that you are accountable for the conduct of those call centres. Do not assume that simply because you have a sound contract in place with a call centre, that the call centre will necessarily comply with it. You should diligently oversee the conduct of call centres you contract, particularly through auditing outgoing call records or auto-dialler disposition reports (see Chapter 1). If you identify contraventions of the DNCR Act by a call centre, you should take steps immediately to prevent the contravention from reoccurring. 

Adopting the best practice guidance set out in this booklet will help you avoid contraventions of the DNCR Act that arise from calls made on your behalf by contracted call centres.
Appendix 1: Telemarketing agreements checklist

Chapter 1 discusses the importance of establishing clear and comprehensive agreements when you engage another party to make telemarketing calls on your behalf. 

This appendix provides a consolidated checklist of provisions to include in your agreements or in operational documents referenced in your agreements, where applicable. 

GENERAL (see chapter 1)
The following are fundamental elements of any agreement:

⁭ 
from section 12 of the DNCR Act, a provision that the contracted party will comply with the DNCR Act

⁭
from section 12 of the DNCR Act, if the contracted party causes an employee or agent to make telemarketing calls, a provision that they will take all reasonable steps to ensure that the employee or agent complies with the DNCR Act

⁭
arrangements for the contracted party to supply regular ‘compliance reports’ throughout the duration of the contract to enable the contracting party to assess its compliance (see further page ??)
Agreements should also include provisions to make clear:

⁭
which party is responsible for sourcing the calling lists to be used under the agreement, and where the lists are to be sourced from

⁭
contact details for a person or position at each party for enquiries about Do Not Call Register matters (this may be a single point of contact for all Do Not Call Register matters or multiple ones for specific matters, e.g., legal, technical, consumer complaints and enquiries)

WASHING CALLING LISTS: GENERAL (see chapter 2)
Agreements should include provisions to make clear:

⁭
which party is responsible for washing the calling lists to be used (including who establishes a washing account with the register operator, formats calling lists, submits lists to the register operator and receives the washed lists from the register operator)

⁭
which party is responsible for the cost of washing, including any rewashing 
⁭
that the documents listed under DOCUMENTING WASHING, page ???, are to be maintained by either or both parties
WASHING CALLING LISTS: PRE-WASHED LISTS (see chapter 3)
If you obtain pre-washed calling lists from an external source, and choose not to wash the lists yourself, you should protect yourself with clear and comprehensive written agreements with the list suppliers.  

⁭
Require an undertaking from the supplier that the lists supplied have been washed against the Do Not Call Register.

⁭
Require the supplier of lists to also supply washing receipts for them, as proof that washing has been done and the date it was done.

This may enable the caller to make other checks about the integrity of the list, for example, to compare the size of the original list supplied for washing with that of the list returned by the register operator.

KEEPING RECORDS (see chapter 5)
Agreements should include provisions to make clear: 
⁭
the contracted party should maintain appropriate records of the calls it makes on your behalf

⁭
the contracted party should provide these records to you regularly, to enable you to oversee their compliance with the DNCR Act.
CONSENT: INTERNAL ‘DO NOT CALL’ LISTS (see chapter 6)
Agreements should include provisions to make clear: 
⁭
the contracted party must respond to ‘do not call’ requests in accordance with the guidelines under ADDING NUMBERS TO THE LIST and REMOVING NUMBERS FROM THE LIST in chapter 6

⁭ 
the contracted party must communicate ‘do not call’ requests to your company immediately so that they can be added to your company’s ‘do not call’ list also.

HANDLING INTERNAL COMPLAINTS (see chapter 7)
Agreements should include provisions to ensure that the contracted party complies with prescribed complaint-handling policies and procedures.

⁭
The contracted party should either comply with

· policies and procedures prepared by the contracting party

or

· policies and procedures they have prepared themselves and had approved by the contracting party. 

TRAINING YOUR STAFF (see chapter 8)
Agreements should include provisions to make clear that the contracted party should: 

⁭
ensure that its staff receive appropriate training about the Do Not Call Register scheme

⁭
regularly provide you with staff performance assessment reports, and information about its staff training activities, within the compliance report process discussed in Chapter 1, ‘Telemarketing agreements’.
[BACK COVER]
� The term ‘telemarketing calls’ is defined in section 5 of the DNCR Act. In broad terms, a telemarketing call is any voice call made with a commercial-type purpose. This includes calls made: to offer, supply, provide or advertise goods or services, land or a business or investment opportunity; or to solicit donations. 


� For the purposes of the DNCR Act, the term ‘person’ includes a body corporate as well as an individual.


� Such retrospective washing will identify calls made to numbers registered since the date on which the calls were made to be potential contraventions. However, as such cases would be relatively low in number, the identification of a substantial quantity of calls to registered numbers would indicate a compliance problem that is significant and should be addressed.








